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Contract

Between

 (hereinafter referred to as the consultant)
And

The South African Institute for Distance Education

SAIDE

(hereinafter referred to as SAIDE)

Registration No. 1355/92

This contract is between [name] of [address] and SAIDE of Noswal Hall, 12 Floor, Corner Bertha and Stiemens Street, Braamfontein.
It is hereby agreed that [consultant] undertakes a consultancy with SAIDE, upon terms of reference to be agreed with SAIDE. The following conditions will apply:
1.  BACKGROUND TO THE PROJECT

The LG SETA has embarked upon a project to develop ‘a fast tracked’ comprehensive ABET programme customised to meet the needs of ABET learners within the local government sector. SAIDE has been contracted by the LG SETA to lead a consortium of organizations and experts to develop a specific set of materials that will be used for the customized ABET programme. SAIDE will, in turn, contract a number of organizations/individuals to develop the materials.

2.  CONDITIONALITY OF THIS CONTRACT

This contract in its entirety is subject to the signing of a contract between SAIDE and the LG SETA in respect of the above-mentioned project. Thus, while SAIDE has begun negotiations with consultants on the terms of a possible contract, SAIDE has no obligations to writers until the former contract is concluded and this contract is signed by SAIDE.

3.  OUTPUTS

This contract relates to the development of parts of the numeracy materials as part of the project outlined above. With respect to the above, the consultant will be responsible for the following outputs. 

Output 1:  The development of Level 4 of the communications materials up to a maximum of 37 days.

All drafts must be submitted in the agreed timeframes and format and must take into account the feedback given.

4.  TASKS

The consultant will be expected to:

· Participate fully in the design workshop 

· Develop Level 4 communications materials up to a maximum of 37 days.

5.  DURATION

This contract is effective from 23 June, 2008 to 18 weeks after the commencement of the contract.


6.  PAYMENT

SAIDE undertakes to pay a maximum amount excluding VAT for the materials meeting all the required outputs for a maximum of 37 days at R2 500 per day. These amounts are as follows:

· Output 1:  R115 625

· 30 % of all the content related to the level specified above R34 687-50

· 40 % of all the content related to the level specified above R46 274-80

· 30 % of all the content related to the level specified above R34 687-50

7.  CONDITIONS OF PAYMENT

SAIDE requires the following to be delivered to its offices on disc in the required format by the following dates: 

· Outputs 1:
· 30 % of all the content related to the level specified above…Date 6 weeks from start date.

· 40% of all the content related to the level specified above…. Date 12 weeks from start date.

· 30 % of all the content related to the level specified above…. Date18 weeks from start date.

Payment for the consultancy will be made upon satisfactory completion of each of the above, on receipt of an invoice with VAT included as appropriate and once payment for the output has been made by the LG SETA. The invoice should itemise dates, work processes and work products for all days worked.  

A penalty of 10% of the value of any one of the outputs will be deducted for delivery after 7 working days of delivery, unless otherwise agreed by the SAIDE editors.

8.  PAYE

SAIDE is obliged to deduct 25% off all fees unless a tax directive to the contrary from the Receiver of Revenue is received.

9.  OTHER EXPENSES

SAIDE will arrange and pay for the consultant’s travel and accommodation in South Africa when it is required and authorised.

In the event of other expenditure being approved prior to the event, SAIDE requires the submission of original invoices for reimbursement.

10.  COPYRIGHT

The consultant hereby warrants that all materials submitted in terms of this contract are not subject to any existing copyright conditions, unless otherwise specified. In the case of the latter, the consultant will provide a complete list of any material for which any consent, fee or license may be required to be obtained from a third party. 

The consultant shall disclose to SAIDE all works eligible for copyright made by him/her during the course of their carrying out their duties in terms of this contract, irrespective of whether such works are made during office hours or otherwise, or were made at the premises of SAIDE or otherwise, or were made in South Africa or otherwise.  The ownership of the copyright in such work shall vest in the LG SETA. SAIDE will endeavour to ensure that the materials will be made available for re-use and re-working under a creative commons licence.

SAIDE shall ensure the consultant will receive due academic recognition in the materials developed.

11.  SUB-CONTRACTING

The consultant may not sub-contract the provisions of services in terms of this contract or any part of the services without the written prior approval of SAIDE. In the event of such permission being given, the consultant remains solely liable for the performance of its obligations under this contract.

12.  PROHIBITED USE OF INFORMATION 

 The consultant agrees to hold all confidential or proprietary information or trade secrets in trust and confidence and agrees that it shall be used only for the contemplated purpose and shall not be used for any other purpose or disclosed to any third party. 

13.  TERMINATION

At the sole discretion of the SAIDE editors, this contract may be terminated after failure to submit satisfactorily any of the outputs specified in Clause 2. This discretion will be exercised after feedback has been given to the consultant by the SAIDE editor with an opportunity to remedy the identified defects within a set timeframe.  

In addition to any other rights and remedies in addition of law, this agreement may be terminated by giving written notice to the other party who has breached this agreement or defaulted where SAIDE or the consultant have committed a serious breach of its obligation under this agreement unless such parties rectify the position as far as is reasonably possible, within (30) thirty days of receiving notification of the breach of agreement or default. Failure to deliver the outputs within the timeframes stipulated will be considered to be a breach of contract.

14.  GENERAL PROVISIONS

14.1 Entire Agreement 

This contract supersedes all previous contracts, representations or promises, and sets out all the terms agreed between the parties. Any amendments, variations, additions shall be of no force and effect unless reduced to writing and signed by an authorized signatory of each party.

14.2 Independent Contractor

The Consultant understands and accepts that it will be working on the Project on a contract basis as an independent contractor for its own account and is not being appointed or regarded as an agent or employee of SAIDE.

14.3 Notices

Without prejudice to the right to serve notices by any other means, any notice served under the agreement shall be in writing. For the purpose of this agreement all notices shall be sent to the following addresses, which the parties hereto select as their domicilium citandi et executandi:

SAIDE






The Consultant

12th Floor Noswal Hall




[address] 

Cnr Bertha and Stiemens Streets



 

Braamfontein





2001

14.4 Indemnity

The consultant indemnifies SAIDE and holds it harmless against all loss or damage, including legal costs, caused to any person by the incompetence, negligence or wilful misconduct of the consultant

14.5 Force Majeure

In the event that this agreement cannot be performed or its obligations fulfilled for any reason beyond reasonable control of SAIDE and the consultant, including ill health, war, industrial action, floods, acts of God, then such non-performance or failure to fulfill obligations shall be deemed not to be a breach of this agreement. In the event that this agreement cannot be performed or its obligations fulfilled for any reason beyond the reasonable control of the defaulting parties for a continuous period of one month, then the other party may at its discretion, terminate this agreement by notice in writing at the end of that period. Provided that both parties agree to negotiate, in good faith, an equitable settlement in respect of the work already performed to the date of termination.  

Signed at ___________________________________________________  

Signed:_______________________

Signed:___________________


Jennifer Glennie, Director,



The consultant


for and on behalf of


the South African Institute 


for Distance Education (SAIDE)

Date:_____________



Date:____________
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